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1 The Employment Security Manual is 
available at each regional office of the De-
partment of Labor and at the headquarters’ 
office of each State employment security 
agency. 

reasonably calculated to insure full payment 
of unemployment compensation when due. 

(b) Section 303(a)(3) of the Social Se-
curity Act requires that a State law in-
clude provision for: 

Opportunity for a fair hearing, before an 
impartial tribunal, for all individuals whose 
claims for unemployment compensation are 
denied. 

(c) Section 303(b)(2) of the Social Se-
curity Act provides that: 

Whenever the Secretary of Labor, after 
reasonable notice and opportunity for hear-
ing to the State agency charged with the ad-
ministration of the State law, finds that in 
the administration of the law there is— 

(1) * * * 
(2) A failure to comply substantially with 

any provision specified in subsection (a) 
[303(a)]; the Secretary of Labor shall notify 
such State agency that further payments 
will not be made to the State until he is sat-
isfied that there is no longer any such denial 
or failure to comply. Until the Secretary of 
Labor is so satisfied, he shall make no fur-
ther certification to the Secretary of the 
Treasury with respect to such State * * * 

§ 650.3 Secretary’s interpretation of 
Federal law requirements. 

(a) The Secretary interprets sections 
303(a)(1) and 303(a)(3) above to require 
that a State law include provision for— 

(1) Hearing and decision for claim-
ants who are parties to an appeal from 
a benefit determination to an adminis-
trative tribunal with the greatest 
promptness that is administratively 
feasible, and 

(2) Such methods of administration 
of the appeals process as will reason-
ably assure hearing and decision with 
the greatest promptness that is admin-
istratively feasible. 

(b) The Secretary interprets section 
303(b)(2) above to require a State to 
comply substantially with provisions 
specified in paragraph (a) of this sec-
tion. 

§ 650.4 Review of State law and cri-
teria for review of State compli-
ance. 

(a) A State law will satisfy the re-
quirements of § 650.3(a) if after calendar 
year 1973 it contains a provision requir-
ing, or is construed to require, hearing 
and decision for claimants who are par-
ties to an administrative appeal affect-
ing benefit rights with the greatest 

promptness that is administratively 
feasible. 

(b) A State will be deemed to comply 
substantially with the State law re-
quirements set forth in § 650.3(a) with 
respect to first level appeals, if for the 
calendar year 1975 and ensuing years, 
the State has issued at least 60 percent 
of all first level benefit appeal deci-
sions within 30 days of the date of ap-
peal, and at least 80 percent of all first 
level benefit appeal decisions within 45 
days. These computations will be de-
rived from the State’s regular reports 
required pursuant to the Employment 
Security Manual, part III, sections 
4400–4450.1 

(c) To afford the States a reasonable 
opportunity to make the changes nec-
essary to meet these criteria, the Sec-
retary will not evaluate substantial 
compliance until calendar year 1974 
and for that year he will apply less 
stringent criteria than for future 
years. A State law will be deemed to 
comply substantially with the State 
law promptness requirement for cal-
endar year 1974 if the State has issued 
at least 50 percent of all first level ben-
efit appeal decisions within 30 days of 
the date of appeal; at least 75 percent 
of its first level benefit appeal deci-
sions within 45 days; and at least 90 
percent of its first level benefit appeal 
decisions within 75 days. These com-
putations also will be derived from the 
aforementioned reports required pursu-
ant to the Employment Security Man-
ual. 

[37 FR 16173, Aug. 11, 1972, as amended at 41 
FR 6757, Feb. 13, 1976] 

§ 650.5 Annual appeals performance 
plan. 

No later than December 15, 1974, and 
the 15th of December of each ensuing 
year, each State shall submit an ap-
peals performance plan showing how it 
will operate during the following cal-
endar year so as to achieve or maintain 
the issuance of at least 60 percent of all 
first level benefit appeals decisions 
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within 30 days of the date of appeal, 
and 80 percent within 45 days. 

(Approved by the Office of Management and 
Budget under control number 1205–0132) 

(Pub. L. No. 96–511) 

[41 FR 6757, Feb. 13, 1976, as amended at 49 
FR 18295, Apr. 30, 1984] 

PART 651—GENERAL PROVISIONS 
GOVERNING THE FEDERAL–STATE 
EMPLOYMENT SERVICE SYSTEM 

§ 651.10 Definitions of terms used in 
parts 651–658. 

Administrator, United States Employ-
ment Service (Administrator) means the 
chief official of the United States Em-
ployment Service (USES) or the Ad-
ministrator’s designee. 

Affirmative action means positive, re-
sult-oriented action imposed on or as-
sumed by an employer pursuant to leg-
islation, court order, consent decree, 
directive of a fair employment practice 
authority, government contract, grant 
or loan, or voluntary affirmative ac-
tion plan adopted pursuant to the Af-
firmative Action Guidelines of the 
Equal Employment Opportunity Com-
mission to provide equal employment 
opportunities for members of a speci-
fied group which for reasons of past 
custom, historical practice, or other 
nonoccupationally valid purposes has 
been discouraged from entering certain 
occupational fields. 

Agricultural worker means a worker, 
whose primary work experience has 
been in farmwork in industries with a 
Standard Industrial Classification 
(SIC) of 01–07, except 027, 074, 0752, and 
078, whether alien or citizen, who is le-
gally allowed to work in the United 
States. 

Applicant means a person who files an 
application for services with a local of-
fice of a State agency, with 
outstationed staff or with an outreach 
worker. 

Application card means the basic local 
office record for an applicant. 

A Bona Fide Occupational Qualifica-
tion (BFOQ) means that an employ-
ment decision or request based on age, 
sex, national origin or religion is based 
on a finding that such characteristic is 
necessary to the individual’s ability to 
perform the job in question. Since a 

BFOQ is an exception to the general 
prohibition against discrimination on 
the basis of age, sex, national origin or 
religion, it must be interpreted nar-
rowly in accordance with the Equal 
Employment Opportunity Commission 
regulations set forth at 29 CFR parts 
1604, 1605 and 1627. 

Clearance means activities in the 
placement process involving joint ac-
tion of local offices in different labor 
market areas and/or States in the loca-
tion, selection and the job referral of 
an applicant. 

Complaint means a representation 
made or referred to a State or local JS 
office of a violation of the JS regula-
tions and/or other federal, State or 
local employment related law. 

Complainant means the individual, 
employer, organization, association, or 
other entity filing a complaint. 

Day-haul means the assembly of 
workers at a pick-up point waiting to 
be employed, transportation of them to 
farm employment, and the return of 
the workers to the pick-up point on the 
same day. For the purposes of this defi-
nition ‘‘day-haul’’ shall exclude trans-
portation and return of workers em-
ployed under regularly scheduled job 
orders such as corn detasseling jobs for 
youth. 

Decertification means the rescission 
by the Secretary of the year end cer-
tification made under Section 7 of the 
Wagner-Peyser Act to the Secretary of 
the Treasury that the State agency 
may receive funds authorized by the 
Wagner-Peyser Act. 

Dictionary of Occupational Titles 
(DOT) means the Dictionary of Occupa-
tional Titles, the reference work pub-
lished by the USES which contains 
brief, non-technical definitions of U.S. 
job titles, distinguishing number codes, 
and worker trait data. 

DOL means the Department of Labor. 
D.O.T. means the Dictionary of Occu-

pational Titles, the reference work 
published by the USES which contains 
brief, non-technical definitions of U.S. 
job titles, distinguishing number codes, 
and worker trait data. 

Employment and Training Administra-
tion (ETA) means the component of the 
Department of Labor containing the 
United States Employment Service 
(USES). 
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